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History of Mandatory Minimum Penalties
Sentencing Reform Movement and how it’s
tearing down our criminal justice system
Sentencing Reform Act of 2015 – H.R. 3713

Violent crime was spiraling upward
The crack epidemic was linked to much of
the violent crime in the early to mid ‘80s

Number of
Violent Crimes

Year

Population

1961

182,992,000

289,390

158.1

1962

185,771,000

301,510

162.3

1963

188,483,000

316,970

168.2

1964

191,141,000

364,220

190.6

1965

193,526,000

387,390

200.2

1966

195,576,000

430,180

220.0

1967

197,457,000

499,930

253.2

1968

199,399,000

595,010

298.4

1969

201,385,000

661,870

328.7

1970

203,235,298

738,820

363.5

1971

206,212,000

816,500

396.0

1972

208,230,000

834,900

401.0

1973

209,851,000

875,910

417.4

1974

211,392,000

974,720

461.1

1975

213,124,000

1,039,710

487.8

1976

214,659,000

1,004,210

467.8

1977

216,332,000

1,029,580

475.9

1978

218,059,000

1,085,550

497.8

1979

220,099,000

1,208,030

548.9

1980

225,349,264

1,344,520

596.6

1981

229,465,714

1,361,820

593.5

1982

231,664,458

1,322,390

570.8

1983

233,791,994

1,258,087

538.1

1984

235,824,902

1,273,282

539.9

1985

237,923,795

1,327,767

558.1

VC Rate

Put criminals in prison
Premise: putting criminals in prison
will reduce crime

Disparate treatment among virtually
identical defendants
Reality was that many serious offenders
received little or no imprisonment

Establish reasonable limits on judicial discretion
A. Mandatory minimum penalties for the
most serious crimes
1984 Armed Career Criminal Act, 18 U.S.C. § 924(e)
1986 Anti-Drug Abuse Act, 21 U.S.C. § 841(b)
1986 Use of a weapon during drug trafficking
and federal crimes of violence, 18 U.S.C. § 924 (c)
B. United States Sentencing Guidelines

Year

Population

Violent Crime
Incidents

Violent
Crime Rate

1991

252,153,092

1,911,767

758.2

1992

255,029,699

1,932,274

757.7

1993

257,782,608

1,926,017

747.1

1994

260,327,021

1,857,670

713.6

1995

262,803,276

1,798,792

684.5

1996

265,228,572

1,688,540

636.6

1997

267,783,607

1,636,096

611.0

1998

270,248,003

1,533,887

567.6

1999

272,690,813

1,426,044

523.0

2000

281,421,906

1,425,486

506.5

20012

285,317,559

1,439,480

504.5

2002

287,973,924

1,423,677

494.4

2003

290,788,976

1,383,676

475.8

2004

293,656,842

1,360,088

463.2

2005

296,507,061

1,390,745

469.0

2006

299,398,484

1,435,123

479.3

2007

301,621,157

1,422,970

471.8

2008

304,059,724

1,394,461

458.6

2009

307,006,550

1,325,896

431.9

2010

309,330,219

1,251,248

404.5

20113

311,587,816

1,206,005

387.1

2012

313,914,040

1,214,462

386.9

2013

316,128,839

1,163,146

367.9

2014

318,857,056

1,165,383

365.5

Additional violent crimes





Murders
Robberies
Rapes
Aggravated Assaults

1,234,000
17,000
54,000
517,000
646,000



Importance of MMs in prosecution major drug
traffickers:




5/6/2015

MM thresholds involve thousands of dollars of
narcotics
They remove the worst of the worst from society and
obtain cooperation
Cooperation incentive necessary to move up the
organizational chain



Guts mandatory minimums that apply to major drug
traffickers operating in the U.S. and abroad.




Broadly expands the safety-valve that gives judges virtually
unlimited discretion to ignore an offender’s prior criminal
history and reduce a sentence




Defines “serious drug felony”to allow offenders with
multiple felony drug trafficking convictions to avoid MMs
and recidivist enhancements if they received sentences of 12
months or less.





“Serious violent felony”likely to be the subject of endless
litigation due to recent Supreme Court decision in Johnson.



“Second Safety Valve” for 10 year mandatory mins.
allows judges virtually unlimited discretion to define
an offender’s role in the offense and avoid application
of 10 year MM.

5/6/2015

-

H.R. 3713 will significantly reduce incentive of
drug traffickers to cooperate:
-

- Damages law enforcement’s ability to move up the chain
and dismantle large drug trafficking organizations
- Rewards major heroin, cocaine, crack, and other dealers
of large quantities of hard drugs
- Reduces 10-year offense to sentence under five years
with good time
- Further reduces sentences if quasi-parole is enacted in
the form of “back-end” reforms
- Greater judicial discretion will result in greater
sentencing disparity among similarly situated
defendants.

Reduces by 1/3 the mandatory penalty for Armed
Career Criminals and reopens sentencing for previously
convicted Armed Career Criminals
Reduces sentences and reopens sentencing for many
armed violent offenders and drug traffickers who were
convicted of multiple firearms offenses
Reduces the penalties for drug trafficking recidivists
and reopens sentencing for those already sentenced







Why is retroactivity bad
Undermines our credibility
Undermines finality
Undermines the deterrent value of the law
Drains limited resources relitigating



“Federal prisons are full of nonviolent
drug offenders.”





1. Federal prison and state prison populations
are NOT the same—less than 1% of criminals in
federal prison are there for simple possession
2. Drug trafficking is an inherently violent
crime that is harmful to our country
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Wrong and misleading



Drug trafficking is inherently violent

By Holly Yan, Joe Sutton and Dana Ford, CNN

Updated 4:08 AM ET, Mon August 3, 2015

By Holly Yan, Joe Sutton and Dana Ford, CNN

Updated 4:08 AM ET, Mon August 3, 2015

The officer had seen a car that was illegally parked
and pulled in front of it, illuminating the vehicle with
his spotlight. Bolton then approached the car and was
confronted by a passenger.
A struggle ensued, ending when the passenger shot
[the officer]multiple times. Both the driver and the
suspect fled.
"It was found that Officer Bolton apparently
interrupted some sort of drug transaction. A digital
scale and a small baggie of marijuana ... were located
inside of the vehicle," Armstrong said.
5 .









Drug overdose rate has more than doubled
from 1999 to 2014
Every day in the United States over 120
people die from drug overdoses
In 2014, 47,055 people died from drug
overdoses
For recent years drug overdoses were the
leading cause of death among Americans 25
to 64 (more than traffic accidents or firearms)









U.S. Sentencing Commission Data:
- In 2014, 42.% of the BOP population was made up
of non-citizens. Of those, 17.4 % were incarcerated
for a drug trafficking offense.
- In 2015, 26% of the inmates at BOP serving
sentences for drug trafficking offenses were noncitizens.
- No guarantees in current system that illegal
immigrants released from BOP will be
automatically deported. Many may be released
back into the community unless there is an ICE
detainer on them at the time of release.

5/6/2015

5/6/2015



In 2005, in United States v. Booker, the U.S.
Supreme Court held in that the Sentencing
Guidelines, which narrowly limited judicial
discretion to avoid sentencing disparity and
inappropriate sentences, were “advisory” and
not binding on judges. This returned broad
discretion to sentencing judges limited only by
mandatory minimum sentences required by the
drug, firearm, and Armed Career Criminal
statutes.







In 2015, in United States v. Johnson, the Supreme
Court held that part of the Armed Career Criminal Act
was unconstitutional thus limiting application of that
provision.
DOJ has taken the position that this holding is to be
applied retroactively to thousands of already convicted
armed career criminals which will reopen sentencings
for virtually all ACC making hundreds perhaps
thousands eligible for early release.
Based on Johnson the Sentencing Commission has
narrowed application of a number of guideline
provisions including the Career Offender provision

Year

Drug Type

Number of Drug Dealers
granted early released

2007

Crack

16,511

2010

Crack

7,748

2014

All types

46,376*

70,535
* Number of drug traffickers eligible based on Sentencing Commission
calculations.



Average reduction 18.8% (or 25 months)



Drug traffickers eligible for these reductions
regardless of type of drug, criminal history, history
of violence, ties to gangs or drug cartels



Release dates for amendment 782 defendants:
 between 6000 and 8000 November 1, 2015
 8,500 more before October 31, 2016

Section 3582 requires the court to consider each
case individually to include:
 the nature and circumstances of the offense and
history and characteristics of the defendant
 the need to protect the from further crimes of
the defendant
 the need to reflect the seriousness of the offense

5/6/2015

April 23, 2014, the Department expanded clemency
initiative to candidates who meet six criteria:
(1) currently serving a federal sentence in prison and, by
operation of law, likely would have received a
substantially lower sentence if convicted of the same
offense today;
(2) are nonviolent, low-level offenders without significant
ties to large-scale criminal organizations, gangs, or
cartels;
(3) have served at least 10 years of their sentence;
(4) do not have a significant criminal history;
(5) have demonstrated good conduct in prison; and
(6) have no history of violence prior to or during their
current term of imprisonment.









Clemency Project 2014: A Historically
Unprecedented and Wholly Independent
Volunteer Effort by the Nation’s Bar

WASHINGTON, Jan.16, 2015 – An army of volunteer
lawyers are diligently working on behalf of thousands of
prisoners who have requested free legal assistance in
drafting and submitting clemency petitions. This
unprecedented, wholly independent effort by the bar,
facilitated by the organizations which make up
Clemency Project 2014, seeks to achieve justice for those
prisoners. It reflects these organizations’ shared
commitment to the highest calling of the legal profession.
– prisoner requests for assistance that at last count
numbered more than 26,000;

FOR IMMEDIATE RELEASE OPA
TUESDAY, MARCH 31, 2015

PRESIDENT OBAMA GRANTS COMMUTATIONS

WASHINGTON – Today, President Barack Obama granted
commutation of sentence to 22 individuals.
The President granted commutations of sentence to the following
22 individuals:
Herman Rosenboro –Kingsport, Tennessee

Offense: Conspiracy to distribute and possess with the intent to distribute
over five kilograms of cocaine and

over 50 grams of cocaine base; distribution of a quantity of cocaine base (two
counts);

Distribution of a quantity of cocaine (two counts) (Eastern District of
Tennessee)

Sentence: Life imprisonment; six years’ supervised release (Dec. 3, 2001)

Commutation Grant: Prison sentence commuted to expire on July 28, 2015.

FOR IMMEDIATE RELEASE OPA
TUESDAY, July 13, 2015


PRESIDENT OBAMA GRANTS COMMUTATIONS





WASHINGTON – Today, President Barack Obama granted commutations of sentence to
46 individuals.




The President granted commutations of sentence to the following 46 individuals:



•
Larry Darnell Belcher – Martinsville, VA
Offense: Possession with intent to distribute cocaine; possession with intent to
distribute marijuana (Western District of Virginia)
Sentence: Life imprisonment; 10 years’ supervised release (Dec. 15, 1997)
Commutation Grant: Prison sentence commuted to expire on November 10,
2015.
Additional facts not in press release: 8 felony drug trafficking convictions
Supervisor in criminal activity
Also charged with being a felon in possession of a firearm

FOR IMMEDIATE RELEASE OPA
TUESDAY, July 13, 2015


PRESIDENT OBAMA GRANTS COMMUTATIONS




WASHINGTON – Today, President Barack Obama granted commutations of sentence
to 46 individuals.




The President granted commutations of sentence to the following 46 individuals:



Nathaniel Brown – Orange Park, FL

Offense: Conspiracy to distribute cocaine (more than five kilograms) and
cocaine base (more than 50 grams); distribution of cocaine base (two counts)
(Middle District of Florida)

Sentence: Life imprisonment; 10 years’ supervised release (Aug. 1, 2002)

sentence commuted to expire on November 10, 2015.
Additional facts not in press release: 2 prior felony drug trafficking convictions;
lead defendant in trial that lasted 69 days
Supervisor in criminal activity
Also charged with being a felon in possession of a firearm


FOR IMMEDIATE RELEASE OPA
TUESDAY, July 13, 2015










PRESIDENT OBAMA GRANTS COMMUTATIONS
The President granted commutations of sentence to the following 46 individuals:

Robert Joe Young – Joppa, AL
Offense: Conspiracy to possess with the intent to distribute a mixture and
substance containing methamphetamine; . . .; use of a firearm during and in
furtherance of a drug trafficking crime; possession with the intent to
distribute a mixture and substance containing cocaine; carrying a firearm
during and in relation to a drug trafficking crime; endeavoring to influence
and impede the administration of justice Sentence: 240 months’
imprisonment; 5 years’ supervised release (Dec. 16, 2002)
Commutation Grant: Prison sentence commuted to expire on November 10,
2015.
Facts not in press release: In less than 18 mo. arrested twice had more than
3.2 pounds of meth. 40 Guns. On probation when committed crimes,
Considered by local LE to be major supplier in area













PRESIDENT OBAMA GRANTS COMMUTATIONS

Washington, D.C. – August 3, 2016. Today, the President made grants
of commutation of sentences to the following 214 individuals:

55 had firearm offenses along with drug trafficking
2 were convicted of violating the Continuing Criminal
Enterprise statute
Many were career offenders
Many were convicted of trafficking 5 kilos or more of
cocaine











PRESIDENT OBAMA GRANTS COMMUTATIONS

Washington, D.C. – August 3, 2016. Today, the President made grants
of commutation of sentences to the following 214 individuals:

Ralph Casas – North Miami Beach, FL
Offense: Conspiracy to possess with intent to
distribute and distribute 9,445 kilograms of cocaine;
District of Puerto Rico
Sentence: Life imprisonment; five years' supervised
release (April 19, 2002)
Commutation Grant: Prison sentence commuted to a
term of 292 months' imprisonment



According to the case-by-case information
analyzed by the Transactional Records Access
Clearinghouse (TRAC), as of November 2015
federal prosecutions have dropped 25.4% over
the last 5 years

http://trac.syr.edu/tracreports/bulletins/overall/monthly
nov15/fil/



“The Bureau expects the [federal prison]
population to decline by another 12,000
inmates by the end of FY 2016, resulting in an
overall reduction of more than 11% over a
period of three years.”

https://www.bop.gov/resources/news/20151001_populationDecline.jsp





Releasing criminals (and lowering prosecution
numbers) will cause crime to increase
Senate testimony: “releasing 1 % of the current
[federal prison] population would result in
approximately 32, 850 additional murders,
rapes, robberies, aggravated assault, burglaries,
thefts, auto thefts, and incidents of arson.”
Professor Matt DiLisi Iowa State University testimony before
the Senate Judiciary November 6, 2013
http://www.judiciary.senate.gov/imo/media/doc/11-613DeLisiTestimony.pdf

Study tracked 404,638 state prisoners from 30 states and found
that 67.8 percent of them were re-arrested within three years of
their release and 76.6 percent were re-arrested within five years.
http://www.bjs.gov/content/pub/pdf/rprts05p0510.pdf





Drug Dealer Released Early Commits
Triple Murder in Ohio
http://www.naausa.org/site/
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Roderick Bates



Early Release date: 28 December 2010



Commits cold blooded murder Oct. 7, 2011



Scheduled for release 11 November 2011

5/6/2015



A jury has found Roderick
"Poo Poo" Bates and
Emmett "D Baby" Jones,
both 27, guilty of firstdegree murder in the Oct.
7, 2011 shooting death of
Reginald Clark, 37.









Paul Edward Davis (Topeka KS)
06 Oct. 2000 sentenced to 17.5 years for 5
counts of dealing crack most near schools
1 November 2011 ordered released time served
per guideline amendments
27 July 2013, caught 24 pounds of
methamphetamine and 74 pounds of marijuana

5/6/2015









Jermaine Edmonds
In 2004 Edmonds convicted of possession of a
loaded pistol and distribution of crack cocaine
sentenced to 135 months
2007 sentence reduced to 70 months per guideline
amendments and released 2011
March 28, 2012, conspired to acquire over $90,000
worth of cocaine with the intent to distribute it in
the Pittsburgh area

5/6/2015









Cory Evans
1994 convicted of conspiring to distribute crack
(16.19 kilograms) sentenced to 292 months
2012 sentence reduced to 232 months and Evans
released early per sentencing guideline
amendments (over government objection)
August 1, 2013 caught in possession of crack and
semiautomatic pistol

5/6/2015

5/6/2015



October 1, 2015 Justice Reinvestment Initiative
took effect
downgrading penalties for drug offenses
 reduce sentences of “nonviolent” offenders






Promise: that it would employ “researchdriven policies” to deliver a greater public
safety return.






Salt Lake City, UT
Published: Wednesday, Jan. 20 2016 4:45
p.m. MST

Did new program allow
man who killed officer
out of prison early?

5/6/2015



2005 charged felony theft by receiving stolen property



2005 sentenced 36 months federal firearms offenses



July 2009 federal supervised release revocation sentenced to 4 months



2009 convicted state drug crimes




2010 convicted state drug crimes



August 2010 sentenced to federal prison for 21 months for federal firearms offense



2013 convicted state drug crimes
2014 convicted drug crime and being a restricted person in possession of a firearm



September 2015 released from federal prison



October 2015 returned to Utah state prison for parole violations



October 1, 2015 Utah reform became effective



On Nov. 4, 2015 Henderson identified as falling under the new Justice Reinvestment Initiative



On Nov. 24, 2015 while still in the Utah State Prison, indicted by a federal grand jury on new drug and firearm charges



On December 8, 2015 given a “stern warning” and released to drug treatment
center where he promptly walked away



January 21, 2016, Henderson involved in a hit and run accident



Officer Doug Barney responded to the call and located Henderson



When Officer Barney confronted Henderson, Henderson
murdered him by shooting him in the head




Officer Doug Barney was a 44 year old
father of 3 and an 18 year veteran police officer

L.A. County Sheriff: New law
plays ‘significant’ role in crime rise
By Tami Abdollah, The Associated Press Posted: 07/23/15, 9:16 PM PDT

“We had 10 years of crime reductions, we were at
50-year lows in many areas on crime statistics, and
all of a sudden, right after November when
[proposition] 47 [sentencing reform] kicked in that
changed and fairly dramatically, very quickly,” he
said. “It would be naive to say that 47 didn’t play a
major role in that.”

The New Nationwide Crime Wave
May 30, 2015 Saturday
The nation's two-decades-long crime decline may be over. Gun violence in
particular is spiraling upward in cities across America. In Baltimore, the most
pressing question every morning is how many people were shot the previous
night. Gun violence is up more than 60% compared with this time last year,
according to Baltimore police, with 32 shootings over Memorial Day weekend.
May has been the most violent month the city has seen in 15 years.
In Milwaukee, homicides were up 180% by May 17 over the same period the
previous year. Through April, shootings in St. Louis were up 39%, robberies
43%, and homicides 25%. "Crime is the worst I've ever seen it," said St. Louis
Alderman Joe Vacarro at a May 7 City Hall hearing.
Murders in Atlanta were up 32% as of mid-May. Shootings in Chicago had
increased 24% and homicides 17%. Shootings and other violent felonies in
Los Angeles had spiked by 25%; in New York, murder was up nearly 13%, and
gun violence 7%.

Several big U.S. cities see
homicide rates surge
Aamer Madhani 10:06 a.m. EDT July 10, 2015

After years of declining violent crime, several major American
cities experienced a dramatic surge in homicides during the
first half of this year.
...
The number of murders in 2015 jumped by 33% or more in
Baltimore, New Orleans and St. Louis. Meanwhile, in Chicago,
the nation's third-largest city, the homicide toll climbed 19%
and the number of shooting incidents increased by 21% during
the first half of the year.
In all the cities, the increased violence is disproportionately
impacting poor and predominantly African-American and
Latino neighborhoods.













FBI Releases Preliminary Semiannual
Crime Statistics for 2015
Washington, D.C.
January 19, 2016

Based on data from the first 6 months of 2015
aggravated assaults increased 2.3 percent
murders increased 6.2 percent
rapes increased 9.6 percent








2015 Homicide Increase
Study of 56 major cities conducted for the
Justice Department, revealed that homicides
were up 17 percent on average
12 of those cities saw homicides increase by
more than 50 percent












Washington D,C,
Nashville
Oklahoma City
San Francisco
Sacramento
Long Beach
San Diego
Dallas
Fort Worth
Savannah

53%
83
62
15.3
53.6
56.5
15.6
17.2
19.1
66








2016 Homicide increase
Data collected by the Major Cities Chiefs
Association indicate that this trend has
continued into 2016.
In the first half of the year, homicides are up 15
percent over 2015.










2016 Violent Crime

As reported by the Washington Post (and
according to their independent analysis):
Compared with 2014 lows, some types of violent
crimes are not just rising; they are rising at
alarming rates.
For example, since 2014, violent crime is up 47
percent in Los Angeles, 26 percent in Baltimore
and 23 percent in Dallas.







A nationwide poll, conducted by Opinion
Research Corporation asked:
“Thinking about the criminal justice system,
which comes closer to your view -- that we
have too many drug traffickers in prison for too
long, or that we don't do enough to keep drug
traffickers off the street?”
By a 2-to-1 margin, Americans favor doing more
to keep traffickers off the street.



According to an April 2016 Gallup poll, 53
percent of Americans were concerned “a great
deal” about crime and violence — a 15-year
high.



The federal criminal justice system is already going
through significant sentencing reform






United States v Booker returned broad discretion to
sentencing judges
Release of thousands of offenders early
Clemency for thousands?
25% reduction in prosecutions
United States v. Johnson retroactively reduced sentences
armed career criminals

Sentencing reform is more than unnecessary—it will
undermine a system that is working and will result in
thousands of innocent Americans being victimized.

